REMARKS 

In the above-referenced Office Action the Examiner objected to the drawings, stating, 
"This application has been filed with informal drawings which are acceptable for examination 
purposes only. Formal drawings will be required when the application is allowed. 

The drawings are objected to under 37 CFR 1.83(a) because they fail to label boxes (34 
and 36) in Figure 2; label boxes (42 and 48) in Figures 3, 5-7 and 11; and label boxes in Figures 
9 as described in the specification. Any structural detail that is essential for a proper 
understanding of the disclosed invention should be shown in the drawing. MPEP § 608.02(d). 

The drawings are objected to under 37 CFR 1. 83(a) because they fail to show a timer 
device as claimed in the Claim 21 and a positioning system as claimed in the Claim 23. Any 
structural detail that is essential for a proper understanding of the disclosed invention should be 
shown in the drawing. MPEP § 608.02(d). 

A proposed drawing correction or corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The objection to the drawings will not be held 
in abeyance." 

Attached hereto are proposed revisions to Figures 1-11 including the cancellation of 
Figure 9. 

Accordingly, the Examiner is respectfully requested to withdraw his objection to the 
drawings under 37 CFR 1.83(a) because they fail to label boxes (34 and 36) in Figure 2; label 
boxes (42 and 48) in Figures 3, 5-7 and 11; and label boxes in Figures 9 as described in the 
specification. Any structural detail that is essential for a proper understanding of the disclosed 
invention should be shown in the drawing. MPEP § 608.02(d). The drawings are objected to 
under 37 CFR 1. 83(a) because they fail to show a timer device as claimed in the Claim 21 and a 
positioning system as claimed in the Claim 23. Any structural detail that is essential for a proper 
understanding of the disclosed invention should be shown in the drawing. MPEP § 608.02(d). 

Next, the Examiner stated, "Applicant is reminded of the proper language and format for 
an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
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printer is limited. The form and legal phraseology often used in patent claims, such as 'means' 
and 'said/ should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, The disclosure concerns,' 'The 
disclosure defined by this invention,' The disclosure describes,' etc. 

The current abstract using phrase 'the present invention 1 is implied and should be avoided. 
See MPEP § 608.01(b). Appropriate correction is required." 

Applicant has revised the Abstract as suggested by the Examiner and he is therefore 
respectfully requested to withdraw his objection to such Abstract. 

Further, the Examiner rejected Claim 20 under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention, stating, "Claim 20 recites the limitation 'the control device 
logic circuit' in the Claim 20. There are insufficient antecedent basis for these limitation in the 
claim." 

Claim 20 has been amended to remove "the control device logic circuit" and insert 
therefor "said controllable device logic circuit". 

Now turning to the more substantive issues, the Examiner rejected Claims 1-6, 14-15, 17- 
18, 22, 24-25 and 27-32 under 35 U.S.C. 103(a) as being unpatentable over Scott et al. (US# 
6,484,260) in view of Topping et al. (US#. 5,751,835). 

To support this rejection the Examiner stated, "Referring to claims 1, 24-25 and 32, Scott 
et al. disclose a human machine interface (2) (i.e. a security system) and method (column 1 lines 
47 to 61; see Figures 1-2), comprising: 

A validator controller (30) (i.e. a host system) having a validator status actuator (32) (i.e. 
a host processing unit) in communication with a validator receiver (38) (ie. a receiver module) 
via a validator logic circuit (34) (i.e. a processor circuit), the validator status actuator (32) 
configured to process and perform actions based upon data signals (41), and the validator 
receiver (38) configured to receive data signals (41) (column 7 lines 15 to 50; see Figures 1-2); 
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A data transmitter (6) (i.e. a personal identification) in contact with a human finger and in 
communication with the validator controller (30) (column 6 lines 29 to column 7 line 13; see 
Figures 1 and 3-6); 

Said transmitter (6) relying upon the physical properties of the finger or surrounding 

areas; 

Wherein the data transmitter (6) transmits a data signal (41) 5 the validator receiver (38) 
receives the data signal (41), the validator logic circuit (34) processes the received data signal 
(41), and the validator status actuator (32) performs an action based upon the received data signal 
(41) (column 7 lines 15 to 50; column 10 line 58 to column 12 line 6; see Figures 1-2 and 7-8). 

However, Scott et al. did not explicitly disclose a data transmitter in contact with a 
human nail. 

In the same field of endeavor of recognizing individuals biometric identification system, 
Topping et al. teach that a data transmitter (450) (i.e. a CCD photodiode array sensor) in contact 
with a human nail (300') (i.e. fingernail) (column 7 lines 18 to 67; see Figures 7-8) in order to 
obtain the best transmission strategy for transmitting a unique identification of an individual 
subject. 

One of ordinary skilled in the art recognizes the need to analyzes fingernail beds of 
individual of Topping et al. in a biometric sensor system of Scott et al. because Scott et al. 
suggest it is desired to provide that a charge coupled device optical sensor having sufficient 
resolution to provide a signal indicative of a fingerprint image (column 2 line 1 to 14) and 
Topping et al. teach that the physical and dimensional characteristics of the interface between 
nail bed and the underside of nail can be employed to uniquely identify individual and using a 
area-type charge coupled device sensor to integrate intensity value of individual pixels serially 
(column 6 lines 3 to 9; see Figures 7-8) in order to digitized and stored for data analysis. 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time of the 
invention was made to analyzes fingernail beds of individual of Topping et al in a biometric 
sensor system of Scott et al. with the motivation for doing so would have been to provide an 
apparatus for identification of individual by the nail beds of their fingernails. 
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Referring to claim 2, Scott et al. in view of Topping et al. disclose the human machine 
interface of claim 1, Scott et al. disclose a direct physical connection (i.e. hard-wire) element 
between the validator receiver (38) and the data transmitter (6); wherein the data signal (41) is 
transmitted through the direct physical connection element (column 7 lines 35 to 50) 

Referring to claim 3, Scott et al. in view of Topping et al. disclose the human machine 
interface of claim 1, Scott et al. disclose wherein the data transmitter comprises: 

A capacitance plate (15) (i.e. a platen of a charge coupled device)secured to the human 
finger; and a circuit return conductor (not shown) (column 6 lines 41 to 53; column 8 lines 15 to 
29; see Figures 1-6). 

Referring to claims 4-5, Scott et al. in view of Topping et al. disclose the human machine 
interface of claim 1, Scott et al. disclose further comprises: 

A data transmitter power source (i.e. power supply) powering the data transmitter (6) 
(column 5 lines 16 to 26; column 6 lines 29 to 40; column 8 lines 15 to 29; see Figures 1 and 4). 

Referring to claims 6 and 27, Scott et at. in view of Topping et at. disclose the human 
machine interface of claims 1 and 25, Scott et at. wherein the validator controller (30) further 
comprises a validator emitter (40) (i.e. a transmitter module) configured to emit signals towards 
the data transmitter (6) (column 7 lines 15 to 23; column 10 line 58 to column 11 line 33; see 
Figures 1 and 7). 

Referring to claim 14, Scott et at. in view of Topping et at. disclose the human machine 
interface of claim 6, Scott et at. wherein the data transmitter (6) further comprises at least one 
capacitance plate (15) (i.e. a platen) secured to the human finger ( column 6 lines 41 to 53; 
column 13 lines 5 to 12; see Figure 1). 

Referring to claim 15, Scott et at. in view of Topping et at. disclose the human machine 
interface of claim 14, Scott et at. wherein the data transmitter further comprises an inductor in 
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communication with the at least one capacitance plate and configured to emit data signals 
towards the validator receiver. 

Referring to claims 17-18, Scott et at. in view of Topping et at. disclose the human 
machine interface of claim 1, Scott et at. disclose further comprising: a data transmitter 
protective layer (44) (i.e. housing) covering and protecting the data transmitter (6); wherein the 
protective layer does not interfere with communication of data signals between the data 
transmitter (6) and the validator controller (30) (column 2 lines 44 to 63; column 8 lines 14 to 39; 
see Figures 4A to 4D). 

Referring to claim 22, Scott et al. in view of Topping et al. disclose the human machine 
interface of claim 1, Scott et al. disclose wherein the data signal (41) is encrypted prior to 
communication from the data transmitter (6) to the validator controller (30) (column 2 lines 15 to 
39; column 7 lines 5 to 13; see Figure 1). 

Referring to claim 28, Scott et al. in view of Topping et al. disclose the human machine 
interface of claim 27, Topping et al. disclose further comprising: a directional reflector 
configured to reflect the signals from the validator emitter only when received at a predetermined 
angle; and an electronic shutter adjacent the directional reflector and configured to modulate the 
data signal; wherein the external signal is received through the electronic shutter and by the 
reflector, and the data signal is reflected and modulated by the data transmitter, towards the 
validator controller (column 7 lines 28 to 67; see Figure 8). 

Referring to claim 29, Scott et al. in view of Topping et al. disclose the human machine 
interface of claim 25, Scott et al. disclose wherein the data transmitter (6) further comprises a 
nail digital chip (18) (i.e. a processor circuit), the nail digital chip (18) containing at least one 
computer program (column 7 lines 5 to 14; column 8 line 66 to column 9 line 7; see Figure 1). 

Referring to claims 30 and 31, Scott et al. in view of Topping et al. disclose the human 
machine interface of claim 25, Topping et al. disclose wherein the data signal communicated 
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from the data transmitter to the validator controller is a correlation between a first spatial point 
associated with the data transmitter and a second spatial point; wherein the first spatial point is 
adjacent a user's nail and the second spatial point is on a screened monitor (column 7 lines 28 to 
52; see Figure 8)." 

The Examiner is respectfully requested to reconsider his rejection based on the significant 
revisions to the claims and the following remarks. 

Claim 1 has been cancelled and replaced by new Claim 33 which now specifically recites 
that, M a data transmitter in fixed contact with a human nail . . . " 

Neither Scott et al. nor Topping et al. teach or suggest this feature. Scott et al. teach a 
device which is held in the hand and one skilled in the art would certainly not fix such a large 
device to ones fingernail. The Examiner's attention is directed to, Column 8 lines 37 through 46 
of Topping et al. wherein they teach, "In general, each time the individual's finger 340' is 
scanned, it is likely that it will be oriented at a different angle in the plane formed by axis by 550. 
Therefore, the data must first be corrected for angular misalignment between the longitudinal 
axis (not shown) of finger 340 f and the y-axis of the array formed by the fibers in port 520. 
These fibers are oriented such that the Y-axis of the individual's finger is presented in a direction 
only nearly parallel to the Y-axis by 560 of CCD 450. Misalignment between the two Y-axis is 
corrected thereafter." 

Clearly, Topping et al. does not suggest fixing the data transmitter directly to the 
individual's nail as now claimed in claims 33 and 2-5 since claims 2-5 add further limitations to 
and depend from new claim 33 and are also believed allowable. Additionally, claims 17-19 and 
22 find their dependency back to claim 33 and are believed allowable because they add further 
limitations thereto. 

Claims 6 and 7 have been incorporated into new claim 34 which in addition to these 
limitations it also calls for the data transmitter to be directly affixed to the human nail. Claim 7 
was indicated as allowable by the Examiner. 

Further, claims 14, 15 and 27-31 should be allowable since they depend from new claim 
34. It should be noted that claims 24, 25 and 32 have been cancelled. 
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The Examiner is therefore respectfully requested to withdraw his rejection of Claims 33, 
34, 2-5, 14, 15, 17, 18, 22, and 27-31 under 35 U.S.C. 103(a) as being unpatentable over Scott et 
al. (US# 6,484,260) in view of Topping et al. (US#. 5,751,835). 

The Examiner then rejected claim 15 under 35 U.S.C. 103(a) as being unpatentable over 
Scott et al. (US# 6,484,260) in view of Topping et al. (US# 5,751,835) as applied to claim 14, 
and in further view of Darrow et al. (US# 6,201,980). In support of this rejection the Examiner 
stated, "Referring to claim 15, Scott et al in view of Topping et al. disclose the human machine 
interface of claim 14, however, Scott et al. in view of Topping et al. did not explicitly disclose 
wherein the data transmitter further comprises an inductor in communication with the at least one 
capacitance plate and configured to emit data signals towards the validator receiver. 

In the same field of endeavor a biometric sensor system, Darrow et al disclose the data 
transmitter (101 and 102) (i.e. assemblies of a micro electro mechanical system) further 
comprises an inductor (106) (i.e. a planar inductor coil) in communication with the at least one 
capacitance plate (105) (i.e. conductive membrance) and configured to emit data signals towards 
the validator receiver (18) (i.e. a telemetry device) (see Figures 1 and 6) in order to transmit 
signals of a measurement of the concentration of a chemical analyte of interest. 

At the time the invention, it would have been obvious to a person of ordinary skill in the 
art to recognize using an inductor coupled to at least one capacitance plate and to transmit data 
signal to a telemetry device of Darrow et al. in a platen of a charge coupled device sensor 
connect to a transmitter module to transmit signals to a host system of Scott et al. in view of 
Topping et al. because using an inductor to configured to transmit data signal would improve the 
reliable communication to identify an individual biometric that has been shown to be desirable in 
the personal identification system for providing secure access to a host facility includes a 
biometric sensor device of Scott et al. in view of Topping et al." 

Claim 15 now finds its dependency back to new Claim 34 which the Examiner had 
indicated as allowable. Therefore this rejection has been rendered moot. 
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The Examiner next rejected Claims 16 and 19 under 35 U.S.C. 103(a) as being 
unpatentable over Scott et al. (US# 6,484,260) in view of Topping et al. (US# 5,751,835) as 
applied to claim 1, and in further view of North et al. (US# 4,614,366). The Examiner stated, 
"Referring to claim 16, Scott et al. in view of Topping et al. disclose the human machine 
interface of claim 1, however, Scott et al. in view of Topping et at. did not explicitly disclose 
further comprising a recording device, the recording device configured to log specific events 
occurring within the human machine interface and associated devices. 

In the same field of endeavor a biometric identification system, North et at. disclose a 
recording device (31) (i.e. a reference computer), the recording device (31) configured to log 
specific events occurring within the human machine interface and associated devices (column 7 
lines 35 to 50; see Figure 1) in order to track the patient through the medical facility. 

At the time the invention, it would have been obvious to a person of ordinary skill in the 
art to recognize using a reference computer to record the nature of activity to which a patient is 
subjected of North et at. in a host system include a host facility to store user's ID code and public 
key as part of the user's account record of Scott et al. in view of Topping et at. because using a 
computer to record specific events of an identification device would improve a convenient way 
to track a patient through the medical facility that has been shown to be desirable in the personal 
identification system for providing secure access to a host facility of Scott et al. in view of 
Topping et al. 

Referring to claim 19, Scott et al. in view of Topping et al. disclose the human machine 
interface of claim 1, North et al. disclose further comprising an adhesive layer (16) (i.e. a coat of 
sealant) between the data transmitter (20) (i.e. a bar scanning probe) and the human nail (11) (i.e. 
nail surface), the adhesive layer (16) configured to non-permanently secure the data transmitter 
(2) to the human nail (1 1) (column 5 lines 34 to 44; column 6 tines 17 to 28; see Figures 1-2)." 

Claims 16 and 19 add additional limitations to new Claim 33 which includes the 
limitation of the data transmitter being affixed to the human nail which is clearly not suggested 
by the cited art. Therefore, the Examiner is respectfully requested to withdraw his rejection of 
Claims 16 and 19 under 35 U.S.C. 103(a) as being unpatentable over Scott et al. (US# 6,484,260) 
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in view of Topping et al. (US# 5,751,835) as applied to claim 1, and in further view of North et 
al. (US# 4,614,366). 

Also, the Examiner rejected Claim 20 under 35 U.S.C. 103(a) as being unpatentable over 
Scott et al. (US# 6,484,260) in view of Topping et al. (US# 5,751,835) as applied to claim 1, and 
in further view of Cambier et al. (US# 6,532,298) stating, "Referring to claim 20, Scott et al. in 
view of Topping et al. disclose the human machine interface of claim 1, however, Scott et al. in 
view of Topping et al. did not explicitly disclose wherein the validator status actuator 
communicates with a controllable device logic circuit in a controllable device, the control device 
logic circuit in communication with a controllable device and configured to control the 
controllable device. 

In the same field of endeavor a biometric identification system, Cambier et al. disclose a 
validator status actuator (210) (i.e. a microprocessor in the imager 100) communicates with a 
controllable device logic circuit (960) (i.e. a microprocessor of a controller system 940) in a 
controllable device (940) (i.e. a controller system), the control device logic circuit (210) in 
communication with a controllable device (940) and configured to control the controllable device 
(940) (column 15 lines 50 to column 16 line 1 1; see Figure 12) in order to grant an access to the 
vehicle or asset and to initiates commands to unlock the vehicle. 

At the time the invention, it would have been obvious to a person of ordinary skill in the 
art to recognize connecting a microprocessor in the imager to a microprocessor of a controller 
system to initiates commands of the vehicle of Cambier et al. in a host processing unit of a host 
system connects to a trusted third party to provides services for several host systems of Scott et 
al. in view of Topping et al. because using a circuitry of an imager to control the circuitry of a 
controller system would improve a convenient way to control commands of a device remotely 
that has been shown to be desirable in the personal identification system for providing secure 
access to a host facility of Scott et al. in view of Topping et al." 

Claim 20 adds an additional limitation to new Claim 33 which includes the limitation of 
the data transmitter being affixed to the human nail which is clearly not suggested by the cited 
art. Therefore, the Examiner is respectfully requested to withdraw his rejection of Claim 20 



36 



under 35 U.S.C. 103(a) as being unpatentable over Scott et al. (US# 6,484,260) in view of 
Topping et al. (US# 5,751,835) as applied to claim 1, and in further view of Cambier et al. (US# 
6,532,298). 

Claim 21 was rejected, by the examiner, under 35 U.S.C. 103(a) as being unpatentable 
over Scott et al. (US# 6,484,260) in view of Topping et al. (US# 5,751,835) as applied to claim 
1, and in further view of Matchett et al. (US# 5,229,764). In support of this rejection, the 
Examiner stated, "Referring to claim 21, Scott et al. in view of Topping et al. disclose the human 
machine interface of claim 1, however, Scott et al. in view of Topping et al. did not explicitly 
disclose further comprising a timer device in communication with one of the validator controller 
and the data transmitter and configured to associate a time with an event. 

In the same field of endeavor a biometric authentication system, Matchett et al. disclose a 
timer device (120) (i.e. a timer circuit) in communication with one of the validator controller 
(100) (i.e. a system) and the data transmitter (C) (i.e. a biometric input signal) and configured to 
associate a time with an event (column 5 lines 16 to column 6 line 28; see Figure 1) in order to 
collect biometric input signal and compare with a reference data periodically and intermittently. 

At the time the invention, it would have been obvious to a person of ordinary skill in the 
art to recognize using a timer circuit in a system of Matchett et al. in a host systems of Scott et al. 
in view of Topping et al. because using a timer circuit would improve a convenient way to 
control commands of a device remotely with time that has been shown to be desirable in the 
personal identification system for providing secure access to a host facility of Scott et al. in view 
of Topping et al." 

Claim 21 adds an additional limitation to new Claim 33 which includes the limitation of 
the data transmitter being affixed to the human nail which is clearly not suggested by the cited 
art. Therefore, the Examiner is respectfully requested to withdraw his rejection of Claim 20 
under 35 U.S.C. 103(a) as being unpatentable over Scott et al. (US# 6,484,260) in view of 
Topping et al. (US# 5,751,835) as applied to claim 1, and in further view of Matchett et al. (US# 
5,229,764). 
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Finally, Claim 23 was rejected, by the Examiner under 35 U.S.C. 103(a) as being 
unpatentable over Scott et al. (US# 6,484,260) in view of Topping et al. (US# 5,751,835) as 
applied to claim 1, and in further view of Dixit et al. (US#6,449,472). The examiner stated, 
"Referring to claim 23, Scott et al. in view of Topping et al. disclose the human machine 
interface of claim 1, however, Scott et al. in view of Topping et al. did not explicitly disclose 
further comprising a positioning system integrated with the human machine interface and 
configured to provide human machine interface location information to an external recipient. 

In the same field of endeavor a biometric authentication system, Matched et al. disclose a 
positioning system (72) (i.e. global positioning system) integrated with the human machine 
interface (10) (i.e. system) and configured to provide human machine interface (10) location 
information to an external recipient (88) (i.e. dispatcher) (column 3 line 60 to 67; see Figure 1) in 
order to provide for remote assistance summoning of rescue authorities. 

At the time the invention, it would have been obvious to a person of ordinary skill in the 
art to recognize using a global positioning system in a system of Dixit et al. in a host systems of 
Scott et al. in view of Topping et al. because using a global positioning system would provide a 
position of a system to control commands of a system remotely that has been shown to be 
desirable in the personal identification system of Scott et al. in view of Topping et al." 

Claim 23 adds an additional limitation to new Claim 33 which includes the limitation of 
the data transmitter being affixed to the human nail which is clearly not suggested by the cited 
art. Therefore, the Examiner is respectfully requested to withdraw his rejection of Claim 20 
under 35 U.S.C. 103(a) as being unpatentable over Scott et al. (US# 6,484,260) in view of 
Topping et al. (US# 5,751,835) as applied to claim 1, and in further view of Dixit et al. 
(US#6,449,472). 

Applicant gratefully acknowledges the examiner's indication of allowable subject matter 
and Claims have been drafted according to his indication of allowability. 

The Examiner stated in his indication of allowable subject matter, "Claims 7-13, 26 are 
objected to as being dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening claims. 
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Referring to claim 7, the following is a statement of reasons for the indication of 
allowable subject matter: the prior art fail to suggest limitations wherein the data transmitter 
further comprises: 

A nail digital chip configured to communicate with the validator receiver; and a nail solar 
cell configured to receive signals from the validator emitter and power the data transmitter. 

Referring to claim 26, the following is a statement of reasons for the indication of 
allowable subject matter: the prior art fail to suggest limitations wherein the data transmitter 
further includes a sensor in communication with a nail analog chip, the nail analog chip in 
communication with a nail digital chip; wherein the nail digital chip is configured to emit a data 
signal from the data transmitter towards the validator controller, the data signal based upon one 
of the relative position, state, motion and acceleration of the nail or surrounding areas, with 
respect to an external point." 

In conclusion, applicant believes that the subject application is allowable based on the 
above amendments to the specification and claims, and the foregoing arguments as to the distinct 
differences between the applied references and the instant claims of this application. Applicant 
therefore respectfully requests that the application be passed to issue. 

In the event further questions should arise, the Examiner is invited to contact the 
undersigned agent for applicant by telephone to resolve any remaining questions or issues by 
interview and/or Examiner's Amendment as to any matter that will expedite the completion of 
the prosecution of the subject application. 



JAMES RAY & ASSOCIATES 
2640 PITCAIRN ROAD 
MONROEVILLE, PA 15146-3309 

TELEPHONE: 412-380-0725 
FACSIMILE: 412-380-0748 



Respectfully submitted, 




Agent for Applicant I 
Registration No. 27,666 
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